
first elections for the Chamber of Deputics (300 members) were held on 
18 April 1920, and those for the Senate (150 members) on 25 April of the 
same year. After that, the structure of the National Assembly of the First 
CSR was changed three times through new elections, in autumn of 1925, in 
October 1929 and in May 1935. The German minority reeeived each time, 
corresponding to its share of the population, about one-fourth of all the seats. 
This minority status of the Germans in the Czechoslovak National Assembly 
made it impossible for them to prevail in their attempt for self-preservation 
against the nationalistic policy of the Czech government. As a result, the 
German minority was forced to fight within and outside the government 
against its Czechizatiön. At first the gaining of the right of self-determination 
was in the foreground, and later the aim of achieving the self-administration 
that had been promised but not realized. Though in outward form a parlia-
mentary democracy, the First Czechoslovak Republic was in its inner essence 
a nationalistic dietatorship of the Czech National Committees, organized 
throughout the area of the State. The latter strove systematically, using all 
the means at their disposal, to de-nationalize the other ethnic groups, in 
order to create the uniform „Czechoslovak" people, which had been asserted 
in the Constitution. For this reason, even the provisions imposed upon the 
State in the Minority Treaty of 10 September 1919 were so guarded by clauses 
within the Constitution of the Czechoslovak Republic, that their implemen-
tation became illusory. Every attempt at a national settlement was nipped in 
the bud by the pre dominating Czech nationalistic power, until, through the 
Munich Agreement of 29 September 1938, it had become too latě for a settle
ment within the framework of Czechoslovakia. 

T H E T H E O R Y O F C Z E C H O S L O V A K C O N T I N U I T Y 

Friedrich Korkisch 

In contradiction to the principles, recognized in international law, regard-
ing the continuance of a State in spite of loss of territory, or a change of 
the form of government, the „theory of Czechoslovak continuity" insinuates 
that Czechoslovakia continued to exist after 1938 within the boundaries of 
1918—1938. This theory was developed by the Czechoslovak government 
-in-exile, and was supported by extremely questionable arguments, and even 
fictions. The far-reaching consequences of this doctrine only became fully 
clear when the „provisional Czechoslovak government" began, after the oceu
pation of the former State territory of the ČSR by Allied troops, and as the 
latter's executive organ, to draw not only in its legislation but also in generál 
all the consequences of this doctrine which it deemed proper. From the theory 
of Czechoslovak continuity were derived all those measures which deprived 
the members of the German and Magyar ethnic groups of the basis of their 
economic and cultural life and also threatened their physical existence. It 
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offered not only the means for rescinding retroactively as desired, all legal 
regulations issued from 1938 on and for challenging all legal transactions 
which had taken place in this period: beyond this, it also made it possible to 
measure the conduct of the inhabitants of the former statě territory — above 
all the Germans and the Magyars — according to the standard of an exagge-
rated concept of loyalty to a Czechoslovakia alleged to have continued to 
exist within its old boundaries; to mete out draconic punishment retroactively 
for their conduct (the Retribution Decree, among others); to expropriate 
them; to compel them to perform forced labour; to put them in concentration 
camps; and many similar things. T h e foreground na ture of this supposedly 
fundamental doctrine and the ability to manipulate it in the interest of con-
siderations of political expediency are also shown in the attempted reinter-
pretations of the theory of continuity by Czech authors in recent years. Here 
a „coňception of revolution" is placed next to the „conception of continuity", 
with „formal continuity" being rejected. T h e „conception of revolution" secu-
red the transition „from formal to materiál democracy, from liberalism to 
statě socialism" and is supposed to justify „the urgent liquidation of the old 
problém of nationalities and the necessary transformation of the nationality 
statě into a national statě". 

T H E C Z E C H O S L O V A K Q U E S T I O N I N T H E N U R E M B E R G 

W A R C R I M E S T R I A L S 

Viktor Böhmert 

The question whether Czechoslovakia came to an end as a statě with the 
cstablishment of the Protectorate of Bohemia and Moravia on 16 March 1939, 
or whether it was at that time merely placed under a German belligerent 
oceupation, was not answered uniformly by the Nuremberg War Crimes 
Trials. T h e continued existence of Czechoslovakia was affirmed by those 
Nuremberg Military Tribunals which declared it possible that acts committed 
in the „Protectorate" in the period from 16 March to 1 September 1939 (the 
outbreak of World War II) were „war crimes" in the strict sense of the 
word, i. e. could violate the laws and customs of land warfare compiled in 
the Hague Rules of land warfare (RLW). Thoše Military Tribunals which 
rejected the thesis of a belligerent oceupation tended toward the opposite view. 

Already during the consultations of the United Nations War Crimes Com
mission in London, 1943—45, the representative of the Czechoslovak govern-
ment-in-exile repeatedly attempted to extend the concept of „war crime" so as 
to reach, on the one hand, back to the beginning of invasions i. e. the march 
on Prague in March 1939, as a violation of the Kellog-pact and, on the other 
hand, to include acts committed already before 1 September 1939 in member 
states of the United Nations „in hostile oceupation". These endeavours remai-
ned unsuccessful, because the Allied Great Powers decided, in the London 
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