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S P E C U L A T I O N S A N D C E R T A I N T Y 

Werner Hülle 

In the fall of 1773, a municipal court of the so-called „Small Side" Quarter 
of Prague in the morning sentenced to death a thief who had fled there from 
Electoral Saxony, only to change the sentence in the afternoon to four years' 
imprisonment. This miscarriage was due to the circumstance that neither the 
praeses nor the assessores were familiär with an important provision of the 
Constitutio Criminalis Theresiana of 1769, which would have worked against 
passing a death sentence. — This, at any rate, is what is reported in the 
memoirs of an actor named Christ, who claims to have been an eyewitness 
of the trial. 

This article examines the credibility of this astonishing trial account, in 
the light of the personality of its author and the juridical plausibility of his 
report. In the process, the development and status of criminal law in 18th-
century Bohemia are also discussed in detail. The conclusion, based on source 
criticism and considerations of legal history, is that the layman Christ misun-
derstood the details of the trial Situation and was unjust when he accused 
the judge of lack of familiarity with the Theresiana. But the core of his 
charge of abuse of judicial power can not be refuted. What has been preser-i 
ved of the correspondence exhanged between the municipal court and the 
appellation court in Prague Castle shows that the judges had already decided 
on a prison sentence before the trial. This unusual čase of first appearing 
to pass a death sentence can probably be viewed as a curious form of 
„Territion". 

B I S M A R C K A N D T H E C Z E C H S I N 1866 

Hans Raupach 

In 1866, Bismarck did not hesitate to mobilize in the anti-Habsburg struggle 
the forces of nationalism which since 1848 had threatened the existence of 
the monarchy. How he came to terms with the Italians, Magyars and Serbs 
has been known for some time; his links with a Czech Separatist movement 
are analyzed for the first time in this study, which already appeared in 1936, 
on the basis of previously unutilized sources. After the Battle of Königgrätz, 
the Prussian High Command placarded an appeal to the „inhabitants of the 
glorious Kingdom of Bohemia" which spoke of the „just aspirations to auto­
nomy and free national development". Bismarck had in mind a further natio-
nal-federative dissolution of Austria in the event that he was unable to 
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